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BEFORE THE NATIONAL GREEN TRIBUNAL, 
SOUTHERN ZONE, CHENNAI 

ORIGINAL APPLICATION NO. 74/2021 

IN THE MATTER OF:  
K. Saravanan     …Applicant 

Vs. 
Union of India   …Respondents 

AND IN THE MATTER OF: 
Damodar Valley Corporation     …Applicant 

AFFIDAVIT ON BEHALF OF PROPOSED RESPONDENT NO.3 

(DVC) TO PLACE ON RECORD ADDITIONAL 

INFORMATION/DOCUMENTS.  

I, Urmi De Dasgupta, D/o Late Dr. Balram Dasgupta, aged about 45 

years, working as Deputy Manager (Law) with the Applicant Company, 

having registered office at DVC Towers, 4th Floor, Kolkata-700054, do 

hereby solemnly affirm and state as under: 

1. I say that Applicant/Proposed Respondent No.3 i.e. DVC is before this

Hon’ble Tribunal having sought impleadment as a necessary party as

well as modification of the Order dated 05.12.2024 passed by this

Hon’ble Tribunal by way of appropriate Applications filed before this

Hon’ble Tribunal (IAs No. 1/2024 and 3/2024 respectively). I say that

by way of Order dated 05.12.2024, this Hon’ble Tribunal was pleased

to stay the OM dated 11.11.2020 and further directed that any thermal

power plant seeking a change in coal source must apply for an

amendment to its Environmental Clearance through the Parivesh

portal, which would then be subject to appraisal by the Expert

Appraisal Committee.
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2. I say that subsequently, this Hon’ble Tribunal, vide order dated

08.01.2025, was pleased to extend the interim suspension of the Office

Memorandum dated 11.11.2020 until further orders. The said order

was passed while directing the parties to file their response to the

interlocutory applications thereby listing the matter for hearing on

06.02.2025.

3. That aggrieved by the orders dated 05.12.2024 and 08.01.2025, the

Applicant (DVC) filed a Civil Appeal before the Hon’ble Supreme

Court of India, bearing Diary No. 3230/2025, assailing the validity of

the said orders. The matter was listed for hearing before the Hon’ble

Supreme Court on 31.01.2025. During the hearing, the Applicant

made detailed submissions highlighting the grave implications of the

suspension of the Office Memorandum, particularly its impact on

energy security, coal supply flexibility, and the Applicant’s ability to

meet its statutory and contractual obligations.

4. I say that the jurisdiction to suspend the operation of a government

order such as the OM dated 11.11.2020 in question, lies only with

constitutional courts under Article 226 of the Constitution of India.

Followed by this aspect as has been clarified by the Hon’ble Supreme

Court in the case of Tamil Nadu Pollution Control Board v. Sterlite

Industries (I) Ltd. (2019) 19 SCC 479 (Para 43-44 of the Judgment),

the Hon’ble Supreme Court in the civil appeal of the Appellant, vide

Order dated 31.01.2025 was pleased to stay the operation of the orders

dated 05.12.2024 and 08.01.2025 thereby reinstating the Office

Memorandum dated 11.11.2020 to its original state and allowing its

continued operation. True copy of the Order dated 31.01.2025 passed
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by the Hon’ble Supreme Court in Civil Appeal Diary No. 3230 of 2025 

is attached herewith and marked as Annexure A. The true copy of the 

judgment passed by the Hon’ble Supreme Court in the case of Tamil 

Nadu Pollution Control Board v. Sterlite Industries (I) Ltd. (2019) 19 

SCC 479 is attached herewith and marked as Annexure B. 

5. I say that in light of the aforementioned legal position and the stay

granted by the Hon’ble Supreme Court, the present affidavit is being

filed to bring on record the subsequent developments that have direct

relevance to the adjudication of the present matter. The reinstatement

of the Office Memorandum dated 11.11.2020 has restored the

operational flexibility required by the Applicant to ensure continuous

and efficient power generation, which is in the larger public interest.

6. I say that the Applicant respectfully submits that these subsequent

developments may kindly be taken on record, and appropriate orders

may be passed in light of the stay granted by the Hon’ble Supreme

Court of India, ensuring that no further prejudice is caused to the

Applicant pending final adjudication of the matter.

7. I say that the present Affidavit is being moved in a bona fide manner.

All the annexures attached along with the present affidavit are true

copies of their respective originals. I say that nothing material has been

concealed therefrom.
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NOs.    /2025  
 [arising out of Diary Nos. 2983 OF 2025] 

NATIONAL THERMAL POWER CORPN. LTD Appellant

VERSUS

K. SARAVANAN & ANR. Respondent

WITH

CIVIL APPEAL NOs.   /2025
 [arising out of Diary Nos. 3230 of 2025] 

DAMODAR VALLEY CORPORATION ADARSH TRIPATHI  Appellant

Versus

K.SARAVANAN AND ANR.  Respondent

O R D E R

1. Permission to file the Civil Appeals is granted.

2. These  civil  appeals  are  directed  against  ad-interim  orders  dated

December  05,  2024  and  January  08,  2025  passed  by  the  National  Green

Tribunal,  Southern Zone at Chennai staying operation of Office Memorandum

dated  11th November,  2020.  Although  challenge  to  ad-interim  orders  is  not

normally entertained, in the present cases, we are of the prime facie view that

the Tribunal ought not to have granted such stay on an Original Application filed

in 2024, without putting the ultimate users like the appellants (the NTPC and

the DVC) on notice.

3. We, therefore, stay the impugned orders till 6th February, 2025.

ANNEXURE-A 5



4. Since the Tribunal has fixed 6th February, 2025 as the date for hearing the

applications moved by the appellants, the Tribunal may consider the issue of

granting  interim  relief  to  the  applicant  before  it  afresh  upon  hearing  the

appellants without,  however,  being influenced by this  order  which has been

passed on the limited ground indicated hereinbefore. All points and contentions

on merits of the rival claims are kept open. 

5. In view of what we have observed/directed in the preceding paragraphs,

we find that no useful purpose will be served in keeping these appeals pending. 

6. The Civil Appeals stand disposed of.

7. Pending application(s), if any, shall also stand disposed of.

............................J.
[DIPANKAR DATTA]

.............................J.
[MANMOHAN]

New Delhi;
January 31, 2025.
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ITEM NO.21 + 61 COURT NO.14 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 2983/2025

[Arising out of impugned final judgment and order dated 05-12-2024
in  OA  No.  74/2021  08-01-2025  in  OA  No.  74/2021  passed  by  the
National Green Tribunal, Southern Zone at Chennai]

NTPC LTD Petitioner(s)

VERSUS

K. SARAVANAN & ANR. Respondent(s)

IA No. 20767/2025 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 20770/2025 - PERMISSION TO FILE APPEAL
IA No. 20765/2025 - STAY APPLICATION

with 

CIVIL APPEAL Diary No(s). 3230/2025 
IA No. 27112/2025 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 27113/2025 - PERMISSION TO FILE PETITION (SLP/TP/WP/..)
IA No. 27111/2025 - STAY APPLICATION

Date : 31-01-2025 These matters were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE DIPANKAR DATTA
HON'BLE MR. JUSTICE MANMOHAN 

For Petitioner(s) :Mr. Tushar Mehta, Solicitor General
Mr. Adarsh Tripathi, AOR
Mr. Vikram Singh Baid, Adv.
Mr. Ajitesh Garg, Adv.
Mr. Sunil Kumar Srivastava, Adv.

For Respondent(s) : 
UPON hearing the counsel the Court made the following

O R D E R
1. Permission to file the Civil Appeals is granted.

2. The Civil Appeals stand disposed of in terms of the signed order.

3. Pending application(s), if any, shall also stand disposed of.

(JATINDER KAUR)          (SUDHIR KUMAR SHARMA)
P.S. to REGISTRAR    COURT MASTER (NSH)

//True Copy//
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Adarsh Tripathi <adarsht912003@gmail.com>

OA NO. 74 OF 2021, K. SARAVANAN VS. UOI PENDING BEFORE HON'BLE NGT |
REGARDING SERVICE OF ADDITIONAL AFFIDAVIT BEING FILED ON BEHALF OF
NTPC LIMITED
Adarsh Tripathi <adarsht912003@gmail.com> Wed, Feb 5, 2025 at 1:49 PM
To: sai@girisai.com, Yogeshwaran Amarneethi <YOGESHWARANADV@gmail.com>
Cc: ajitesh garg <ajitesh219@gmail.com>, Ashish Kumar <ashishkumar1772@gmail.com>

Sir, 

We represent DVC in the subject matter. Please find attached herewith the additional
affidavit being filed before the Hon'ble NGT, Chennai. Please be in receipt of the same. 

Regards, 
[Quoted text hidden]

DVC final additional affidavit.pdf
6196K
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